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Review Sheet for Maleches Mav’ir

The Av Melacha

Mav’ir in the Mishkan

Rashi (Mishnah 73a): The case of Mav’ir in the Mishkan was igniting the flame under the cauldron where the dies were prepared.

Tosafos (Shabbos 94a “Reb Shimon”): The case of Mav’ir in the Mishkan was associated with the work done by the blacksmiths (assumedly in preparing the elaborate sockets and other metal work.

The Principle of Maleches Mav’ir

Graz (Kuntrous Acharon 495:2): We see in Krisos 20a that even lighting a candle is chaiv for Mav’ir. He proves from this that the essence of Mav’ir is defined in terms of the igniting of the flame not necessarily the consumption of the substance you are burning. 

Furthermore the Graz brings support for his opinion from the Rambam (Hilchos Shabbos 12:1 – see ahead) who says that Mav’ir applies to burning a piece of metal until it is red-hot and ablaze. (The metal is not consumed as fuel by the fire and yet this is still called Mav’ir).

Avnei Nezer (Orach Chaim Siman 138): He disagrees and says that the Melacha of Mav’ir is essentially defined in terms of the consumption of a substance through fire. (He explains the Gemara in Krisos means that you also want the consumption of the oil in order to be fuel for the flame).
With regards to the issue of burning metal as the Melacha of Mav’ir he says that it is specifically for this reason that heating metal is called a Toldah and not the Av Melacha. Since the essential Melacha of Mav’ir involves the consumption of the item burning metal can’t be classified as an “Av”, nevertheless since you have undoubtedly created a “fire” in every sense of the word it resembles the act of Mav’ir and is therefore classified as a Toldah. (See Rambam’s Pirush Hamishnayos Shabbos Perek 7 where he says that a Toldah is an act that resembles an Av even though it is not exactly the same)
Different Forms of the Av Melacha of Mav’ir

Igniting a New Fire

Mishnah (Beitzah 33a)/ Shulchan Aruch (502:1): You can’t produce the fire through sparks (i.e. by rubbing sticks, rocks, dirt, bricks, by the use of glass as a magnifier of sunlight, etc.)

Gemara (ibid 33b): The Gemara explains the reason is because of  “Molid”. 

Rambam (Hilchos Yom Tov 4:1): He explains the Gemara to mean that even though we are allowed to transfer a flame from a pre-existing flame on Yom Tov nevertheless we may not produce a new fire from scratch. The reason why is because fire is not L’tzorech Ochel Nefesh itself but rather Machshirei Ochel Nefesh. The general rule is that any Machshirei Ochel Nefesh that could be done before Yom Tov must be done beforehand. The Gemara uses the term “Molid” here loosely to mean that it is assur to make this fire anew on Yom Tov since you could have made it before Yom tov. 

Rashi/ Ravid: They disagree and say that the issur involved here is “Nolad”. That is to say that the resulting fire is assur because it was lacking Hachanah before Yom Tov.

The Bartenurah: He has yet a third approach to the Gemara. He says that the issur of Molid here is referring to a special category of shvus. The Rabbis forbid certain activities on Shabbos and Yom Tov when you seem to be doing a creative activity. For example here you have “created’ fire. 

Pri Megadim (ibid M.Z.): The machlokes between the Rambam and the Ravid is based on whether we poskin like Rebbe Yehudah or Rebbe Shimon with regards to the issur Nolad on Yom Tov. Rebbe Yehudah holds thereis an issur Nolad and the Ravid poskins like him. The Rambam poskins like Rebbe Shimon who says that there is no issur Nolad on Yopm Tov therefore he explained the Mishnah differently.

The Bartenurah learned that the Mishnah was only referring to a case where you make sparks but not an actual fire. Therefore this act resembles the creative act of Mav’ir but really since these little sparks die almost immediately they don’t have the status of “fire”. According to this approach it is clear that if you actually produce a fire through these procedures mentioned in the Mishnah that this would be a full fledged form of Mav’ir (on Shabbos. The other Rishonim don’t necessarily disagree with the Bartenurah in concept they were just dealing with the Mishnah from a different angle.   

(Creating Sparks/ Static Sparks)

Bartenurah (ibid): Based on his approach above producing sparks that are of no real consequence is an issur d’rabanan called Molid but not the actual Melacha of Mav’ir m’dorysa.

Shulchan Aruch Harav (495:2 Kuntrous Acharon): He disagrees and says that even making sparks that do nothing but fizzle out is a full-fledged chiuv d’orysa of Mav’ir.

Transferring an Existing Flame/ Causing an Existing Fire to Spread 

Rambam (Hilchos Yom Tov 4:1): The only time it is permitted to transfer an existing flame is on Yom Tov (for Ochel Nefesh). On Shabbos even this act is categorized as Mav’ir. Both of these are the Av Melacha because they involve causing new material to burn by spreading or transferring the fire.

The Toldos

Heating Metal

Rambam (Hilchos Shabbos 12:1)/ Magid Mishnah (ibid): Heating a piece of metal until it is red-hot so that it can be “cured” in water is Mav’ir. 

Ravid (ibid): He disagrees and says that heating metal is categorized as Bishul not as Mav’ir.

Avnei Nezer (Siman 238:8): He explains that the reason heating metal is a Toldah according to the Rambam is because the burning item is not consumed as fuel. Since it only resembles the Av Melacha in that you are making a “fire” it can only be classified as a Toldah (see above).

Adding Fuel to an Existing Flame

Gemara (Beitzah 22a)/ Rambam (Hilchos Shabbos 12:2): It is assur to add oil to a lamp on Shabbos.

Tosafos (ibid “V’hamistapek” as explained by Biur Halacha 252:5 “L’hashmo’as Kol”): He holds that this is the straight Melacha d’orysa of Mav’ir because at the moment you add oil to the flame you directly enhance and increase the flame (not because the flame will burn longer as a result).

Rosh (Perek 2 Siman 17): He disagrees and says that the reason for the chiuv is because it is “Gram Havarah”. The fact is that now that you have put this additional oil in the lamp it will burn longer as a result. 

*Even though there is a general a machlokes between Rebbe Yosi and the Rebbe Shimon whether indirectly causing Kibui or Havarah is mutar or assur the Rosh says explicitly that this machlokes only applies when you don’t do anything to the fire or its present source of fuel. Anytime you do some direct act to the flame or its present source of fuel both Rebbe Yosi and Rebbe Shimon agree that you are chaiv. The machlokes is limited to cases where you set up some type of reaction that will cause Kibui or Havarah without doing anything to the flame itself or its present fuel source.

Biur Halacha (ibid): He is choshesh for both opinions of the Rishonim l’chumrah. 

Stoking an Existing Flame (Intensifying a Flame)

Gemara (Krisos 20a, Shabbos 120b [Rashi and Rach])/ Rambam (Hilchos Sh’gagos 7:12): We find in a number of places in the Shas that stocking a fire is considered Mav’ir. Furthermore even blowing on a fire (or causing wind to blow on a fire) is Mav’ir if it intensifies the flame (even momentarily).

Moving a Coal

Gemara (Beitzah 34a)/ Rashi (ibid “Kulan”): Rashi explains the Gemara to mean that “one who brings the fire” means he carries a coal from one place to another. The mere transfer itself is already a chiuv of Mav’ir because as he walks the wind blows on the coal and causes to burn more intensely.

*These last three examples of Mav’ir (adding fuel to an existing flame, stoking a fire, and moving a coal) are all categorized as Toldos because they do not involve igniting a new fire rather they are all forms of enhancing or intensifying a presently existing fire. Although these are certainly forms of Mav’ir m’dorysa nevertheless they are Toldos because they do not fully resemble the classic case of “Mav’ir” in the Mishkan.

Rabbinical Prohibitions

Completely Destructive Burning

Gemara (Shabbos 106a): The Mishnah (Shabbos 105b) teaches that any “purely destructive act” is patur aval assur m’derabanan on Shabbos. The Gemara brings a discussion with regards to the Melachos of Chovel and Mav’ir as to whether these acts (although destructive in nature) are also included in the principle of the Mishnah. The Gemara concludes that like all other essentially destructive acts the determining factor as to whether they are chavi or patur is whether there is some “basic constructive purpose” in why you are doing the act. For example you would only be chaiv for Mav’ir if you burn the wood in order to use the charcoal or for the heat and light of the fire. However making a fire merely to act as a destructive force and to serve no other purpose would be patur aval assur.  

Rambam (Hilchos Shabbos 12:1): Based on this conclusion the Rambam says that if someone lights a fire to burn down his enemy’s house this would be a chiuv d’orysa of Mav’ir. 

Reading By an Oil Lamp

Mishnah (Shabbos 11a)/ Rashi (ibid “V’lo Yikreh”): It is assur to read by the light of a an oil lamp on Shabbos lest you comee to tilt the lamp so that the oil will flow towards the wick. Rashi explains that when the oil flows towards the wick the flame burns better and intensifies. This is the Melacha of Mav’ir. There are numerous details associated with this g’zeirah (see Siman 275)

The Bath-House G’zeiros

Gemara (Shabbos 40a): Chazal banned washing the body (on Shabbos and Yom Tov) with hot water even though it was heated up before Shabbos. They found that the bath-house attendants were heating up the water on Shabbos itself (although they claimed it was heated up before Shabbos). The simple understanding of this g’zeirah is to act as a fence to the Melacha of Bishul (i.e. they were cooking water on Shabbos).

Ran (ibid): The Ran adds another dimension to the g’zeirah in that the attendants were also adding wood and igniting fires to heat the water on Shabbos. Therefore this g’zeirah serves as a fence for the Melacha of Mav’ir as well.

Shehiyah, Hatmanah, and Chazorah

Mishnah (Shabbos 36b)/ Rashi (ibid “Ad Sh’yigrof” and 34b “G’zeirah Shea..”): Chazal prohibited Shehiyah (leaving a partially cooked pot of food on an open flame before Shabbos) and Hatmanah B’davar Hamosif Hevel (insulating a pot in a heat source to keep it hot even from before Shabbos) because both of these acts could easily bring a person to a situation where in his haste he may forget it is Shabbos and stoke the coals when he sees that his food is not cooking or heating well. Some Rishonim extend this g’zeirah even to a case of Hatmanah B’davar Sh’ain Mosif Hevel on Shabbos itself. Others extend this g’zeirah to the issur of Chazorah (placing a fully cooked pot of food back on an a fire without the necessary conditions) as well. (There are numerous details regarding all of these prohibitions – see the sheets on Shehiyah Hatmanah and Chazorah.

Gram Havara (Indirectly Causing a Flame to Ignite)

Gemara (Beitzah 22a): The Gemara says that adding oil to a lamp is chaiv for the Melacha of Mav’ir. 

We saw above that the Rosh explained that this is not the classic case of “Gram Havarah” because you are doing something to the flame or its fuel source. In order to fit into the category of Gram Havarah there would have to be a scenario where you set up some reaction that causes havarah without doing anything directly to the flame or its fuel source.

Shar Hatziun (514:31): We poskin that Gram Kibui and Havarah are mutar like the Chachamim. However there is a machlokes Rishonim whether this is true even in a case where there is no potential damage involved or not. The Rema in 334:22 poskins that we should be machmir for Gram Havarah and Kibui unless there is potential damage. The Shar Hatziun says that we should be machmir for this Rema on Shabbos only but not on Yom Tov. 

Minchas Shlomo (Siman 10:6 “Gam Pashut”): Although in general we poskin like this Rema that Gram Havarah is assur on Shabbos unless there is potential damage, nevertheless if the Grama comes about as a result of an unintentional (although inevitable) act it is mutar. This would be referred to as a Grama accomplished through a P’sik Reisha. His main basis for permitting this type of Grama is the fact that 1) there are many Rishonim who poskin outright like the Chachamim even when there is no potential damage, and 2) We see in Magen Avraham 314:5 also brought in M.B. 253:99 that we permit a P’sik Reisha through Amirah L’nachri (Amirah L’nachri is certainly a more severe issur than Grama since some Rishonim permit Grama outright-even no damage, whereas no one permits Amirah L’nachri outright)

Common Applications of Gram Havarah

Based on what we have learned so far we can make some interesting applications.

Opening a Refrigerator Door

Rav Shlomo Zalman Auerbach (Minchas Shlomo (ibid): Assuming that the light is off in the refrigerator one may open the door even though as a result warm air will enter the refrigerator and indirectly cause the motor to turn on at some point (perhaps sooner than it would have otherwise). This is an example of Gram Havarah (igniting sparks in the motor that thus runs and cools the fridge-there is also a question as to whether this is classified as an issur d’orysa or d’rabanan), which is accomplished through a P’sik Reisha (you want to open the door, but inevitably you are causing warm air to go into the fridge (even though you have no intent for this to happen). This warm air in turn affects a thermostat that then activates the motor.

Other poskim differ in how to deal with this complex question.

Rav Moshe Feinstein (Orach Chaim Vol. 2:68)/ Minchas Yitzchak (Vol. 2:16,Vol. 3:137,Vol. 4:64): They poskin that one should be careful only to open the door at a time when the motor is already running. This way you avoid the issue of causing the motor to turn on (they disagree with the heter of Grama through P’sik Reisha because it is very questionable whether this is called Grama if the motor goes on immediately, also after the second wave of air goes in you do want the motor to go on to cool the fridge again). The only issue remaining is causing the motor to run for longer than it would have otherwise, which is similar to the case of closing a door in front of a burning candle (see M.B. 277:4) and is not even Gram Havarah.

Opening an Oven Door

This should follow the same logic as above

Adjusting Timers

Shmiras Shabbos K’hilchasa (13:25)/ Minchas Shlomo (Siman 13): They compare the adjustment dial of a timer to the case of closing a door in front of a burning candle (M.B. 277:4), which is mutar and is not considered Gram Havarah even though the candle will burn longer as a result of the reduction of some wind. This is less than Gram Havarah because all you have done is removed an external factor that was mitigating the fire (you have done less than place a bucket of water in front of the fire). The wind would have caused the fire to go out by 8 pm you have removed the wind and as a result the fire will go out at 9 pm. They claim that the dial of the timer is similar to this case provided that you are just removing the external mitigating factor of the “button” that would have caused the appliance to go on/off sooner. 

However if you are causing the present situation to change sooner (either on or off) then it is prohibited under the issur of Gram Havarah and Kibui. The rationale for this is because even though the dial is separate from the appliance if you set up something the causes the change to happen sooner you have done a Gram. You would be able to affect these types of changes for the sake of a Choleh or the sake of a mitzvah (like hefsed)

*They hold that if there is presently no electricity in the wires behind the Shabbos Timer then you may effect a change even lechatchilah to make the item change status sooner. 

Rav Moshe Feinstein (Orach Chaim Vol. 4:91): He holds that there are 6 possible scenarios 

1) You can make it go off later, sooner, or not at all

2) You can make it go on later, sooner, or not at all

Any time you are making the item go on or off either sooner or later it is an issur min hadin (depending on what appliance it is affecting we can determine what Melacha it is). This is not Grama because the dial is directly connected to the timer that is in turn directly connected to the electrical current. Therefore changing the status in any of these four ways is classified as doing a direct act to the appliance. If you adjust the timer so that the present status should just continue for the rest of Shabbos there is no Melacha involved but there is still an issur Muktzah.

*(See also Be’er Moshe Siman 32 and Chelkas Yakov Vol. 1:58) These poskim contend that the timer is not comparable to the case of closing the door in front of a candle. Rather they claim that adjusting the timer is comparable to adding or removing oil to the candle itself (an act that is chaiv m’dorysa in any case – Tosafos and the Rosh argue as to why) 

Chazon Ish (Orach Chaim 38:2): He says something that is difficult to understand. “Adjusting the pins in the dial is a chiuv of Boneh or Soser”

Chazon Ish (As Understood by Rav Shlomo Zalman Auerbach Minchas Shlomo Siman 11, See also S.S.K. Ch.13 Note 88): The Chazon Ish must have meant this in a case where the adjustment of the pin will immediately change the status of the appliance because otherwise it is just grama at the worst.

Chazon Ish (As Understood in Chidushim U’Biurim Orach Chaim Siman 2, and M’oros Nasan 6:4): They take the opposite extreme and say that the Chazon Ish meant that this issur of Boneh or Soser is applicable even in a case where there is no electrical current in the wires behind the timer at all. This is difficult to understand.

Shalmei Yehudah (2:6)/ Az Nidbaru/ Chelkas Yakov: In line with saying that adjusting the pins of the timer is a form of a d’orysa melacha the whole timer itself has a status of Muktzah Machmas Issur (either M’chubar L’binyan C.I or Part of the Flame – Havarah R.M and Achiezer). Therefore even L’tzorech Gufo U’mkomo it would be assur to move the buttons at all to make any of the above changes. 

Understanding Electricity

Even though we have a fairly good scientific knowledge of the workings of electricity nevertheless applying the Torah principles of Melacha to the technology is somewhat difficult. The actual “electrical current itself generates heat but it is very questionable whether it is considered halachic “fire” with regards to the Melacha of Mav’ir. We will explore briefly some of the different facets and dynamics of electricity in halacha in the following section. The goal is not to eliminate any further need to research or gain deeper understanding but rather to gain a basic understanding of the various opinions as well as how they apply to the numerous technological applications. 

The Electric Current

Chazon Ish (50:9)/ Minchas Shlomo (12:2)/ Rav Henken (Aidus l’israel Siman 20): They all hold that the actual electrical current (or causing it to flow) is not defined as “Aish” in halacha even though electrical current does generate heat. (This is in no way meant to be construed that these poskim hold that it is mutar to activate any electrical device of any kind on Shabbos as we will now see)

Electricity as Bishul

Chazon Ish (Orach Chaim Siman 50:9 “Min Ha’amur”): Any time the metal conducting the electricity reaches Yad Soledes there is an issur of Bishul. There is a question as to whether this should be treated as an issur d’orysa (chatzi shiur assur min hatorah) or as an issur d’rabanan (p’sik reisha d’lo nicha lei). [There couldn’t be a chiuv bishul m’dorysa unless the metal would reach “Machel Ben Drusoi” which is a difficult level of “cooking” to establish by metal but it is significantly hotter than Yad Soledes]

Electricity as Mav’ir

Achiezer (Vol. 3 Siman 60, Vol. 4 Siman 6)/ Chazon Ish (Orach Chaim 50:9): Any time the electrical current causes a filament, an element, or any other metal (or similar hard substance) to become red hot  (even in a small area) there is an issur of Mav’ir (based on the Rambam we learned above about heating metal). Rav Chaim Ozer – The Achiezer holds this is vadai Mav’ir whereas the Chazon ish holds that there is a chashash of Mav’ir. (The reason the Chazon Ish is hesitant to say that this is Mav’ir m’dorysa is because the Rambam’s din of heating metal is likely referring to a case where the metal is actually flaming and ablaze (not just red-hot) and furthermore normative fire requires oxygen in order to burn whereas these light bulbs (of various sorts) are vacuum sealed and it is the mere current that is causing the “semblance” of fire.  

*This means that regardless of other halachic issues involved it is assur as a form of Mav’ir to turn on a light, a heater, an oven, a stove coil, use a telephone, adjust a lamp, or any other similar type of application that causes a piece of metal to become red hot.  

Electricity as Boneh or Makeh B’Patish

Chazon Ish (ibid “V’od”): Turning on any type of electrical appliance is a form of Makeh B’Patish or even Boneh. The rationale is simple. An electrical device was practically useless without this electrical current and therefore you have “fixed or completed” a previously unusable kli (This analysis would apply even to a battery operated device). Secondly even though we poskin Ain Binyan B’keilim that only refers to a small act of tikun to make a kli but making a kli from scratch in Boneh according to all opinions. This infusion of electricity flows through the device forming a circuit this “circuit” connects and binds all of the disparate parts of the device and forms them into one. This is called “Madbeik Chalakim and is a form of Boneh m’dorysa. Furthermore in most cases wires and plugs connect the appliance directly to the house. In such a case this could be a full-fledged form of Boneh since by completing the electrical circuit you have “fused and connected” this appliance with the building thus adding to the building. 

*From this point of view even though there may be no issur Bishul or Mav’ir the mere completion of an electrical circuit of any kind is always going to be a form of Boneh or Makeh B’Patish. 

Electricity as a Shvus Called “Molid”

Mishnah (Beitzah 33a): We learned above that making sparks is at least an issur d’rabanan of Molid Aish. Therefore even in a case where there may be no issur of Mav’ir (lights etc.) there is at least an issur d’rabanan in activating an electrical appliance because any time you initiate the current some small sparks are generated (either in the fuse box or in the motor of the device or in the circuitry of the house or the appliance)

Beis Yitzchak (Yoreh Deah Siman 2): He claims that by activating an electrical device you are transgressing the issur d’rabanan of Molid because you have essentially “created a new device”.

Rav Shlomo Zalman Auerbach (Minchas Shlomo Siman 9): He disagrees with this last point on the basis that infusing electrical power into a device is not called Molid since this is the normal function of the device. 

Using a Hearing Aid

Rav Moshe (Orach Chaim Vol. 4: 85, Vol. 3:42):

Minchas Shlomo (Siman ): 

Intercom Systems

Using the Telephone in an Emergency

The Shabbos Elevator

Shmiras Shabbos K’hilchasa (23:49 and note 137,140): He permits riding up in the elevator and says that going down is a machlokes

Rav Shlomo Zalman Auerbach (S.S.K. Ch. 13 note 140): He brings support to permit both ascending and descending in a preset elevator.

Rav Moshe Feinstein (Orach Chaim Vol. 2:95)/ Minchas Yitzchak (Vol. 3:60)/ Chelkas Yakov (Vol. 3:137): For various reasons they forbid the use of a preset elevator unless there is a case of a Choleh Sh’ain bo Sakanah or a Yoledes etc. 

a) Uvdin D’chol

b) Marbeh B’shiurin

c) Mar’is Ayin

Escalators

Automatic Doors

Motion Sensor Lights’ and Digitally Activated Surveillance Cameras

Rav Moshe Feinstein (Orach Chaim Vol. ):

Driving a Car on Shabbos

